OCIAL SCIENCES DETROIT 


} P}IR] j 
‘ | & 
Jide TUDLIL 


‘'1pp i AR 


Ee 3 4 


; y SB. cember, 1957 


he fas w~ A 


Volume 


Sixteen 2 NEWS AND TRENDS... 
Number IN CITY DEVELOPMENT 


Eleven PUBLISHED BY URBAN LAND INSTITUTE 


ADMINISTRATION OF ZONING 


The J. C. Nichols Foundation Research Study 1956-1957 
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Editor’s Note 


a 
2 z 

Administration of Zoning zis a ééndensation from the 
study, “A Model Procedure for the Administration of 
Zoning Practices”. The full report is to be published 
in January by the J. C. Nichols Foundation of the Urban 
Land Institute. It deals:with a field which has received 
scant attention and upon which the effectiveness of 
even the best zoning ordinance must stand or fall. 

In the complete study, the author included many 
sample forms designed to carry out the administrative 
procedures which his research study recommends. It 
also treats the manner in which appointments to boards 
of appeal and to administrative offices could be handled. 
The condensation here includes portions only of Mr. 
Leary’s procedures for effective zoning administra- 
tion, including boards of appeal. He starts with the 
assumption that a well-drawn ordinance is in effect 
and that it is based on a well-considered master plan. 
The study does not deal with the preparation of zoning 
ordinances but it does make the point that many ordi- 
nances are over-complex and over-loaded with detail. 
Based on this premise, the author formulates methods 
and procedures for more efficient and effective zoning 
administration, including the duties of the zoning 
administrator. It gives considerable attention to the 


powers of boards of appeal and to the problems of 
non-conforming use and spot zoning. The Foundation 
Committee believes Mr. Leary’s complete study repre- 
sents a distinct contribution to the development of effec- 
tive procedures in zoning administration, even though 
exception may be taken to some details. 

As holder of the J. C. Nichols Foundation annuai 
grant-in-aid for the academic year 1956-1957, Robert 
M. Leary conducted his research to fulfill part of the 
requirements for a master’s degree in regional planning 
at Cornell University. A faculty committee headed by 
Professor John W. Reps administered the award. 

Each year, the Nichols Foundation, in memory of J. C. 
Nichols, makes an award to encourage able young 
college men at the graduate level to enter fields re- 
lated to the improvement of community development in 
the United States. The current 1957-1958 award is held 
by Robert L. Wall, who is conducting research on 
urban growth problems in rural areas under adminis- 
tration of University of Wisconsin. The previous award 
was held by Gerald K. Taylor, Jr. at Georgia Institute 
of Technology. His study “Relationships between Land 
Value and Land Use in a Central Business District” 
has been published by the Foundation. See note page 2. 
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Highways and the Nuisance of Noise 


With the Federal highway construction program getting underway, any 
survey about the effect of expressways on the value of real property has real 
interest for many people. Recently, the California Division of Highways an- 
nounced a conclusion from its investigation: “There is only a slight depression 
in the market value of residential properties adjoining freeways.” While not 
surprising, this pronouncement seemingly cannot fully account for the nuisance 
of noise. 

The California finding omits telling us whether the investigator actually 
slept in a house located near the foot of a long downhill grade or at t’: inter- 
section of an arterial stop street. Better indications about the nuisance effect 
of highway traffic noises come from an article by Dr. Vincent Salmon, sonic 
physicist, Stanford Research Institute, appearing in the SRI Journal, Second 
Quarter, 1957. 

Nuisance of Noise 

Any unwanted sound is noise. According to 
sounds those which “sudden in onset, 
single-frequency components, and are quite loud’. Traffic noises have all these 
characteristics. Truck backfire, brake screech, tire whizz are nuisance 
noises of highways. They come upon the nearby homeowner suddenly and 
with a sharp peak. The sound is not only loud, it is changeable. These are the 
nuisance factors to contend with in along highways. 


Dr. Salmon, the annoying 


are are are high pitched, have large 


roar, 


real houses 


Reducing Noise 


Dr. Salmon points out that noise can be reduced by a sound screen between 
the highway and the house and that the most effective place for the screen is 
close to the house not next to the highway. He says “ordinarily a dense forest 
of at least 100 feet thick would be needed to produce useful reduction of sound 
from a highway”. Such forests aren’t practical but any screen of shrubbery 
and trees is not effective unless the growth is tall and thick. Heavy planting 
serves, though, a useful psychological purpose because in making the source of 
noise invisible to the observer, the annoyance is reduced. 


Regulations Against Noise are Acceptable 


As time tolerance of noise becomes less instead of greater. As 
people are subjected to sonic booms, missile whizz and jet aircraft scream on 
top of the increasing traffic sounds, regulations against noise become acceptable. 
The growing level of noise is giving rise to new studies, to control measures and 


to abatement regulations. 


passes 


As Dr. Salmon suggests, it 
before we are faced with the need for 
for carefully considering site arrangement for new residential developments 
abutting freeways. It is the introducing noise level control 
under performance standards for industry in new municipal zoning ordinances. 
The principle has been established that “noise, like other forms of air pollution 
can be controlled when an awareness of a situation is implemented by data 
from surveys”. But even with community acceptance of noise abatement regula- 
tions, the time to introduce acoustic planning is in the design stage and not 
after the noise is annoying. 


alert to 
insulation. This 


reasonable to be 
acoustic 


seems the problem 


is the reason 


also reason for 


J.R.McK. 
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RESEARCH 
As indicated by the Editor’s Note, 
page 1, ULI has available a limited 


number of copies of the J. C. Nichols 
Foundation’s published research study 


“Relationships Between Land Value 
and Land Use in a Central Business 
District”. This report results from 


the research conducted by Gerald K. 
Taylor, Jr., as holder of the 1955-1956 
Foundation award at Georgia Institute 
of Technology. 

As announced in the March 1957 issue 
of Urban Land complimentary copies 
are available to college and university 
libraries on request. The 
the printing is available at 
copy while the supply lasts. 

The current 1957-1958 study is being 
administered by University of Wiscon- 
sin; the 1958-1959 study will be con- 
ducted by a graduate student at Massa- 


balance of 
$5.00 a 


chusetts Institute of Technology; the 
1959-1960 study is scheduled for a 
student at the University of North 


Carolina. 
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ADMINISTRATION OF ZONING 


The J. C. Nichols Foundation Research Study 1956-1957 


Introduction 


Whatever stand is taken as to his- 
torical antecedents of zoning, there is 
basic agreement among all protagonists 
that the art and science of zoning has 
become more and more complex since 
its inception. Concomitant with 
growth in complexity of zoning reg- 
ulations is the increase in the burden 
imposed upon these charged with the 
administration and enforcement of the 
regulations. 

Such things as ‘floating zones,” non- 
conforming use controls, performance 
standards and a multiplicity of districts 
with complicated setbacks, uses, heights 
and off-street parking regulations have 
made the lot of the zoning adminis- 
tration officer an extremely trying one. 
The large bcdy of case law which has 
developed in the field, the lack of 
public understanding as to just what 
supposed to do, and the 
apathy of many public officials towards 
zoning has led to a situation where 
the art and science of drawing zoning 
far outstripped the 
inclination and the ability of the en- 
forcing officer to administer them. 

The first step towards modernization 
of the zoning administration function 
should be the design and enactment of 
a well-drawn zoning plan. Enforce- 
ment and administration of a poor 
zoning ordinance does not justify the 
time, trouble and money necessary to 
do so. This study will not document 
how to draw up a land use plan, a 
master zoning plan or anything similar. 
However, suggestions will be made that 
will enable the zoning enforcement offi- 
cer to protect the public health, safety, 
comfort and general welfare at all 


the 


zoning is 


regulations has 


times. 

Proposals worked out in connection 
with this undertaking have not 
tailored to fit any specific set of state 
enabling statutes nor any existing oper- 
ation. It deemed advisable to 
pattern suggestions along ideal lines 
without specific regard to any particu- 
lar enabling statute, but well within 
constitutional The proposals are 
goals to be achieved instead of being 
conform to the 
patterns of enabling legislation which 
exist in the several states. 


been 


Was 


law. 


varying solutions to 


Urban Land 


by 
ROBERT M. LEARY, Cornell University 


Goals of Zoning Administration 


The three-way division of the gov- 
ernmental organization of U.S. munici- 
palities into legislative, executive, and 
judicial branches is a_ convenient 


method of determining the zoning 
administration function. In the field 
of zoning, the legislative branch has 


the duty of enacting the zoning ordi- 
nance; the executive branch has the 
obligation of administering and effectu- 
ating the ordinance; and the judicial 
branch has the responsibility of passing 
upon the legality of the ordinance, 
actions taken thereunder, and the trial 
and punishment of those who violate 


its provisions. It is to the second of 
these branches that this study will 
give most attention. 


In order for the executive branch to 
function, it must be given something 
to execute or administer. In the area 
under discussion here, the ordinance is 
enacted by the legislative branch, here- 
after referred to as the Common 
Council. In effect, it transmits the 
ordinance to the executive branch for 
administration. The enactment is the 
major policy determination. Thus 
begins a whole stream of events which 
involve the other two branches of gov- 
ernment. It is the rightful objective 
of the legislative branch to make these 
major policy decisions and their pre- 
rogative to do so is emphasized. 


Legal Basis 


At this point it is well to note the 
basis upon which zoning has been up- 
held by the U. S. Supreme Court. The 
controlling factor since the epoch- 
making decision, Euclid v. Ambler 
Realty Co., is that the power to zone 
squarely on the police power. 
Thus, it is mandatory that the health, 
safety and general welfare of the com- 
munity be regarded as paramount. 
This fact should be foremost in the 
minds of those charged with the ad- 
ministration of zoning ordinances. 

Administrators of zoning regulations 
are obligated to take the policy set 
down by the legislative branch, in 
the form of the zoning ordinance, and 
to carry out that policy to the utmost 
of their abilities. It is not their duty 
to attempt to circumvent the policy 
by not applying it with equity towards 


rests 


all, nor to stand idly by when the 
ordinance is under attack, either legally 
or administratively. The policy-making 
body of the municipality, the Common 
Council, has seen fit, ostensibly based 
on careful study and with professional 
advice, to enact a plan of land use. 
It is the place of the administrator to 
that the plan is efficiently and 
effectively executed. 

In order to judge the efficiency and 


see 


effectiveness of the administrative 
office, it is necessary to know what 
program or objective is to be accom- 


plished. The program is laid out by 
the zoning ordinance and the adminis- 
trative function usually consists of 
some or all of the following duties or 
responsibilities: (1) receive and re- 
view applications and issue permits; 
(2) make inspections of new construc- 
tion and alterations while in progress; 
(3) control non-conforming uses; (4) 
make routine inspections to discover 
violations and to check for compliance; 
(5) order violations abated; (6) work 
with other departments in the prosecu- 
tion of violations; (7) advise legis- 
lators and other municipal officials on 
zoning administrative matters; (8) act 
as coordinator for zone change applica- 
tions; (9) defend the ordinance and 
decisions of the office before the Board 
of Appeals; (10) maintain adequate 
maps and records to support the opera- 


tions of the office and to act as basis 
for legal action; (11) conduct a con- 
tinuing program of education and 


public information on zoning matters; 
(12) establish and administer rules of 
procedure within the office; (13) appeal 
adverse decisions of the Board of Ap- 
peals to the Courts. 

It is recognized that these duties are 
often but a small list of the duties one 
man or one office may have to per- 
form. It is very common for the officer 
charged with the responsibility of zon- 
ing administration also to be charged 


with a proliferation of other duties, 
such as, enforcement of the building 
code, the electrical code, the subdivi- 


sion regulations, the issuance of licenses 
and permits of sundry natures, etc. 
The multiplicity of other duties in 
no way detracts from the responsibility 
of the Zoning Administrator (the title 
used to designate the officer charged 
with the responsibility of administer- 
ing the zoning ordinance) to perform 
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the above mentioned duties. It may 
explain somewhat, the reasons why he 
not do all of them well, but it 
not excuse any dereliction. 


does 
does 


Board of Appeals 


Within the normal municipal gov- 
ernment there is another agency which 
direct impact on zoning and 
administration. It goes by a 
of names, such as, Board of 
Appeals, Board of Zoning Ad- 
Board of 
For the 


has a 
zoning 
variety 
Zoning 
justment, Board of Appeal, 
Standards and Appeals, etc. 
purposes of this discussion this body 
will be referred to as the Board of 
Appeals. Whatever its name, its pow- 
ers are roughly the same in all states 
and follow closely the provisions of 
the Standard Enabling Act as follows: 
(1) to hear and decide appeals where 
it is alleged there is error in any order, 
requirement, decision or determination 
made by an administrative official in 
the enforcement of the act, or of an 
ordinance adopted pursuant thereto; 
(2) to hear and decide special excep- 
tions to the terms of the ordinance 
upon which the Board is required to 
pass under terms of the ordinance; (3) 
to authorize upon appeal in specific 
cases such variance from the terms 
of the ordinance as will not be con- 
trary to public interest, where, owing 
to special conditions a literal enforce- 
ment of the provisions of the ordinance 
will result in unnecessary hardships. 

The first of these powers, that of 
reviewing administrative action and in- 
terpreting provisions of the ordinance, 
requires the Board to act as if it were 
the official who made the decision in 
the first place. The Board must func- 
tion as a prudent man would in deter- 
mining the validity of the appeal based 
upon the action he would take if the 
wording of the ordinance or the zone 
boundary lines upon the map were not 
ambiguous, unclear or incomplete. The 
protection of the general welfare and 
the common good are the goals which 
should sustain the Board in its deter- 
mination. 

The second of these powers, 
granting special exceptions, requires 
the Board to be in tune with the 
overall policy laid down by the Com- 
mon Council and to act in such manner 
that the policy will remain untram- 
meled. The Board must do its utmost 
to preserve the general welfare. Where 
uses subject to treatment by special 
exception are stated in the ordinance, 
the Board must be given jurisdiction 
by the ordinance to hear and grant the 
special exceptions upon application. 


that of 
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Frequently certain findings must be 
made by the Board prior to granting 
a special exception. It is incumbent 
upon the Board to make these findings 
and to back them with evidence. For 
special exceptions to be a valid delega- 
tion of power, the ordinance must con- 
tain adequate standards to guide the 
Board’s determinations. This forms 
the frame of reference within which 
the Board must act, since the policy 
has been laid down by the Common 
Council. 

In the granting of special exceptions 
many ordinances specify that the 
Board “may” or “shall” attach condi- 
tions to the permit in order to amelio- 
rate the effect of the permitted use, 
or to control it in some manner. When 
doing this, it is mandatory that the 
Board be in harmony with general pro- 
visions of the ordinance and know what 
type of conditions to apply and to what 
degree. The Board of Appeals must 
implement and strengthen the policy 
of the legislative body. The attach- 
ment of proper conditions to special 
exceptions is an excellent way to do 
this. 

In its third power, that of granting 
variances, the Board of Appeals exer- 
cises a large amount of discretion. This 
discretion is not unlimited, for it is 
circumscribed by the State enabling 
statutes and usually by the zoning ordi- 
nance itself. The usual stipulations 
are: A variance may not be granted 
unless there is a showing that the 
property in question cannot be used 
for a permitted use because of “prac- 
tical difficulty or unnecessary hard- 
ship”; and that the granting of the 
variance will “not be in conflict with 
the provisions of the master plan”. 

The conditions which must be met 
in the granting of a variance were 
tersely stated in Otto v. Steinbilber, 
282 N.Y. 71 (1939). This rule applies 
in New York, Connecticut, New Jersey 
and a few other states. The courts in 
other states have not gone this far in 
detailing the requirements. In one 
paragraph, the Otto case states the 
necessary findings by the Board as 
follows: 


“Before the Board may exercise its 
discretion and grant a variance upon 
the ground of unnecessary hard- 
ships, the record must show that 
(1) the land in question cannot 
yield a reasonable return if used 
only for a purpose allowed in that 
zone; (2) that the plight of the 
owner is due to unique circum- 
stances and not to the general con- 
ditions in the neighborhood, which 
may reflect the unreasonableness 
of the zoning ordinance itself; and 


(3) that the use authorized by the 
variance will not alter the essential 
character of the locality.” 


These are stringent conditions indeed 
but it would seem that this is not an 
undesirable state of affairs. If the 
Board of Appeals is to be granted the 
power to grant variations from the 
stated policy of land use, it should be 
required to meet very rigorous stand- 
ards. If this is not the case, then it 
is possible for a non-elective, politi- 
cally irresponsible body to thwart the 
intentions of the duly elected repre- 
sentatives of the people, the Common 
Council. 

The Connecticut Court of Errors and 
Appeals in Heady v. Board of Appeals 
of Milford, 139 Conn. 463 (1953) pointed 
out the results of disregarding the 
strict conditions and emphasized the 
importance of upholding the ordinance 
thus: 


unless great caution is used 
and variations (sic) are granted 
only in proper cases, the whole 
fabric of town and city-wide zoning 
will be worn through in spots and 
raveled at the edges until its pur- 
pose in protecting property values 
and securing an orderly develop- 
ment of the community is com- 
pletely thwarted.” 


Zoning Administrators and Boards of 
Appeals should realize that their ac- 
tions may have a very definite impact 
not only upon the specific plot or 
owner in question, but also upon 
neighboring land and owners and, to 
a degree, the community as a whole. 
The granting of a variance to an indi- 
vidual to build a structure which is 
not compatible with the rest of the 
neighborhood may cause a loss in prop- 
erty values within a considerable area. 
The issuance of a special exception 
where it is not warranted or without 
suitable safeguards in the form of 
conditions could very well aggravate 
such cunditions as traffic dangers, park- 
ing congestion, noise hazard, and fire 
risk. 


Spot Zoning 


The legislative body may be brought 
into the field of zoning administration 
for purposes other than determination 
of major policy in the request for a 
change of zone. Many times this 
request comes after a property owner 
has tried and failed to get a variance. 
At other times, it is the first step 
taken by a dissatisfied owner. The 
property owner usually has in mind 
a specific use which is not allowed 
under the existing classification of his 
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land. Consequently he makes appli- 
cation for what is known as a “spot 
zone’. The granting of “spots” has 
been struck down time and again by 
courts and has been described as a 
“vicious practice”. 

The legislative body must be aware 
of the comprehensive nature of its 
zoning ordinance. The so-called spot 
zone technique robs the ordinance of 
this crucial attribute. The general 
welfare of the community will be 
quickly vitiated by spot zoning. Apart 
from this practice nothing, except pos- 
sibly poor administration and a run- 
away board of appeals, can deal such 
crippling blows to a good zoning 
ordinance. 


Status of Zoning Administration 


Zoning ordinances or comprehensive 
revisions of zoning ordinances are 
usually given long study prior to pres- 
entation in final form to Common 
Councils for adoption. Much time is 
spent on land use surveys, analyses 
and plans. Much attention is given to 
the uses permitted, the bulk require- 
ments and the various other provisions 
of the ordinance. Much debate, both 
public and private, attends these dis- 
cussions. When it comes time for 
adoption after all of the maneuvering, 
compromising and public out-cry, the 
enactment is accompanied by much 
fanfare, oration, and general self- 
congratulation by legislators. 

Unfortunately, speeches are hardly 
dry on newsprint before good intentions 
are forgotten. There appears to be 
a fixation in the minds of public offi- 
cials which makes them believe that 
once they have a zoning ordinance upon 
the books it will enforce itself. It is 
not like an electric clock that you 
just plug in and forget. It is a com- 
plex and never-ending job to see that 
the provisions of the ordinanee are 
adhered to in order to derive the bene- 
fits of zoning. 


Lack of Funds and Personnel 


The legislative body, more often than 
not, pays scant heed to the need for 
an adequate staff to carry out the 
provisions of the zoning ordinance. 
The job usually is given to someone 
like the Building Inspector who has 
neither the time, ability nor the incli- 
nation to assume fully the duties and 
responsibilities of zoning administra- 
tion. There is a lamentable tendency 
to think of the administration of zoning 
regulations as something to be ignored, 
if possible, or at the most to be barely 
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tolerated. The reluctance of legislative 
bodies to provide adequate funds for 
proper administration can have very 
costly results which frequently more 
than offset the funds which have been 
saved by the shaving of the zoning 
administration’s office budget. 

In most communities there is little or 
no attention paid to the enforcement of 
zoning regulations through field inspec- 
tions by trained inspectors. However, 
many cities do make inspections prior 
to the granting of a certificate of occu- 
pancy. Constant checking by the city 
for illegal construction and_ illegal 
changes in use, however, is not done. 
Municipal officers are unaware that 
anything is wrong until a complaint 
is made. 


Non-Conforming Uses 


A specific example of the need for 
more adequate information and inspec- 
tion can be seen in the control of non- 
conforming uses. Few cities have ade- 
quate records of the location and type 
of non-conforming uses which exist in 
the city. There is no file containing 
this information nor is there a visual 
representation of these uses in map 
form. Without these types of data. 
it is impossible to have an inspection 
system organized to ascertain which 
non-conforming use regulations are 
not being complied with. 

The growing trend towards elimina- 
tion of non-conforming uses after a 
period of amortization demands that 
a very complete body of information 
be assembled for this practice. In 
addition, this trend requires classifica- 
tion be given to each of the uses in 
order to determine when it shall cease 
to have the right to exist. 


Work Flow 


There does not seem to be an aware- 
ness in many of the offices charged 
with administration of zoning regula- 
tions of the production line aspect of 
most of the work load. Almost all of 
the paper work is of a repetitive nature. 
The processing of the various applica- 
tions, reports, and other forms, involves 
a series of basically simple operations. 
Few offices have recognized this nor 
are organized to take advantage of 
production line techniques in handling 
this flow of paper. If new techniques 
were employed, the amount of train- 
ing for new employees would be re- 
duced, the time necessary to do certain 
jobs would be drastically cut, the effi- 
ciency and effectiveness of the whole 


organization would be improved, and 
the implementation of policy laid down 
by the zoning ordinance would be 
more equitably applied. 


Zoning Administrators 


Not all weaknesses of the implemen- 
tation of zoning regulations are a result 
of an improper staff and an inadequate 
procedure in the office. Other sources 
of weaknesses can be found in the 
granting of improper variances and 
special exceptions by the Board of 
Appeals and in the amending of the 
ordinance by the Common Council to 
pacify the avarice of a specific property 
owner. 

The fact that operation of the zoning 
administration office is not of high 
caliber can provide an additional haz- 
ard in the case of amendments to the 
zoning map, whether they be of a 
“spot” or of a more comprehensive 
nature. Very often changes affecting 
the map are not placed upon any of 
the city’s zoning maps. Consequently 
it is difficult to obtain a clear and 
complete picture of the zoning in any 
particular area. 

To gain a complete picture of exist- 
ing zoning, it is necessary to burrow 
through all of the Common Council’s 
proceedings since the last comprehen- 
sive zoning enactment. Where there 
is no time limit upon the provisions 
of a variance, it is also necessary to 
dig through the records of the Board 
of Appeals. Often a person will have 
a spot zone amendment passed or have 
a variance granted as a prelude to 
shopping for a person who will pay a 
premium price for the land due to the 
special privileges granted. This shop- 
ping period often extends for a con- 
siderable time. Meanwhile, there is 
no external evidence to indicate the 
changed nature of the property. A 
plot of land which appears to be in 
use similar to its neighbors may have 
been changed radically at the option 
of its owner. This policy is detrimental 
to a person who buys in the vicinity 
of the spot zone. He buys with the 
expectation that the area is zoned for 
residential use. This assumption is 
based upon an examination of the 
zoning map. Much to his dismay, he 
finds that such is not the case. 

It is all well and good to say 
“caveat emptor” but this is not a satis- 
factory answer. It is the duty of a 
municipality to make available all 
current information on the status of 
the zoning ordinance. This information 
should be readily available and in such 
form as to be easily understood by all. 


Page Five 








Wrong Interpretations 


The present practice 
Appeals of disregarding policy deci- 
sions of the Common Council is an- 
other danger. A recent case in the 
author’s home city is a _ particularly 
glaring example. After a 
heated arguments, the Common Council 
saw fit to enact an amendment to the 
zoning ordinance which would not 
allow filling stations within 300 feet of 
churches, other places of 
public assembly. Within two months 
of the effective date of this ordinance, 
the Board of Appeals granted a vari- 
ance to build a gas station within 100 
feet of a church. The legality of the 
action is not important. What is im- 
portant is that the policy of the ordi- 
nance completely contravened 
when the variance was granted and the 
Board of Appeals usurped the power 
of the Common Council to set the 
policy. The action will probably stand 
due to apathy on the part of the city 
officials and the generally impecunious 
nature of the neighbors and parishion- 
ers of the church. 

An astute commentator, Hugh Pome- 
roy, stated the effect of these actions 
very well: 


by Boards of 


series of 


schools or 


Was 


“Every improperly granted special 
permit, every adjustment, which is 
an instance of spot zoning, is a leak 
in the zoning ordinance. And it 
doesn’t take very many such leaks 
to exhaust the strength of the zon- 
ing plan. Even if the excess densi- 
ties, or the fudging on yard and area 
requirements, or, mayhap,_ the 
change in use, permitted by im- 
proper actions of the Board of Ap- 
peals do not greatly affect the broad 
land use and density pattern (if 
any) of the master plan, they do 
start a disintegration of the zoning 
plan, and they do undermine con- 
fidence in its integrity.” 

Mr. Pomeroy has stated succinctly 
the results of the change in function 
of the Board of Appeals from its origi- 
nal designed place as a _ so-called 
“safety valve,” to that of a persistent 
leak which threatens to deflate the en- 
tire concept. 

A short mention of the records of 
some of the Boards of Appeals is indi- 
cated. Unfortunately no data are 
available in all cities relative to the 
number of applications for variances 
which have been granted or denied. 
It would probably be a dismal picture 
if available information is any criterion. 

The City of Los Angeles Zoning Ad- 
ministrator reported that he had 
granted during 1955, 208 use variances 
out of 297 In addition 645 yard, 


cases. 
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area, and height variances were allowed 
out of 837 applications receiving final 
action. 

Out of 191 cases receiving final ac- 
tion in the four-year period from 1948- 
1952, the 
Fresno, California, granted 154 applica- 
tions. In Austin, Texas, during 1946, 
240 were granted out of a 
total of 358 applications, while in Mil- 
waukee during the same period 121 out 
of 163 applications were granted. In 
Ithaca, New York, 85-90 per cent of the 


variances 


applications filed were approved. From 
fairly constant observation extending 


over the past three years and examina- 
tion of the records, the author is of 
the opinion that the 10-15 percent of 
the applications which have been de- 
nied were done so simply because these 
cases were the ones which caused some 
expression of disapproval from neigh- 


bors. Where no opposition is voiced 
the Board bats very close to 1.000 in 
approvals. 


There are some people who charge 
that 50 percent of all actions of the 
average Board of Appeals are illegal. 
This is a dismaying charge. But we 
are faced with the Board of Appeals 
creating mew non-conforming uses 
faster than they are being eliminated. 
For some inexplicable reason those who 
are charged with preservation of the 
public interest cannot seem to work 
up excitement about this grievous 
waste. 

It would be refreshing to report that 
examples cited above are not normal 
practice. However, this is not the case. 
Newspapers regularly report the grant- 
ing of variances at an alarming rate. 
It is frightening to think the criterion 
used by Boards of Appeals for approval 
or disapproval of variance applications 
is the presence or absence of protest. 
It is ironic that the instrument which 
was designed to be the savior of zon- 
ing appears to be turning rapidly into 
the instrument of its destruction. 


Conditioned Approvals and 
Special Exceptions 


The practice of attaching conditions 
to variance approval and the issuance 
of special exceptions is also of great 
concern, even though special exceptions 
may be permitted by the ordinance. 
The Los Angeles Zoning Administra- 
tion office is an example where ten to 
twenty-five conditions may be _at- 
tached to an approval of a variance or 
a special exception (known there as a 


conditional use). Some of the condi- 
tions are ambiguous, such as, “the 
lights shall be of a dim nature”; “signs 
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shall be of a conservative nature”; “the 
area must be maintained in a first 
class condition”. Others require 
almost constant surveillance to insure 
compliance. When asked how the con- 
ditions are enforced, the Zoning Ad- 
ministrator replied that enforcement 
was under the Building Department, a 
totally separate agency. He indicated 
that there was no system of checking 
for compliance with the conditions. He 
added that he and his staff of six at- 
tempted to keep an eye on the condi- 
tions. 

The inadequacy of this procedure is 
emphasized when the size of Los An- 
geles is noted (more than 460 square 
miles), and the ‘963 conditional uses 
and variances granted in one year are 
remembered. There was no usuable 
file of the conditional uses and the 
variances granted as conditions. De- 
pendence for enforcement and compli- 
ance with the conditions seems to rest 
with the conscience of the land owner 
and the vigilance of his neighbors. 

The vigilance of the neighbors may 
be sufficient to keep the owner of the 
property in line in some instances, but 
it does not seem likely that this ap- 
proach will be very effective. The 
conditions are complicated, they do not 
receive much publicity, and due to the 
mobile nature of the population, it is 
extremely doubtful that after a few 
years anyone would even remember 
that the conditions exist. Couple these 
factors with the reluctance of anyone 
to be tagged a “squealer’”’, and the effec- 
tiveness of enforcement by private 
complaint is pretty well shattered. 

The comments apply to the 
argument that it is not necessary to 
have field officers checking for com- 
pliance with the zoning ordinance. 
Illegal conversions, unlicensed con- 
struction, and prohibited uses flourish 
in many cities across the country. The 
field of zoning has become too compli- 
cated to expect the average citizen to 
recognize many violations of the law. 
If persons cannot recognize the viola- 
tions, how can they be asked to com- 
plain about them? It is only when a 
really obnoxious use or a particularly 
flagrant violation occurs that the neigh- 
bors “blow the whistle”. 
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The Role of the Planner 


A side effect of the lack of efficient 
and effective zoning offices has been 
the great amount of time which city 
planning departments have been forced 
to devote to administration. 
Planners almost universally agree that 
zoning is necessary to achieve the cul- 
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mination of their plans. However they 
find the sheer weight of day-to-day 
dealings with zoning leaves them little 
time to deal with other current prob- 
lems. 

It seems the planners’ laments are 
valid in the light of the primary ad- 
visory capacity of their function. This 
is not to say that they should not be 
consulted upon broad land use con- 
siderations or asked for recommenda- 
tions upon specific cases. These 
activities are well within their pur- 
view. However, they should not be 
concerned with the routine administra- 
tion of an ordinance. Such work re- 
quires a somewhat different personality 
from that of the typical planner. It is 
a job which does not require much 
creativeness nor flair of imagination. 
It requires dogged determination, pa- 
tience and an ability to deal with rou- 
tine matters. The work is essentially 
enforcement and is of such character 
as not to appeal to the typical planner. 

The (New York) Regional Plan Asso- 
ciation recently summarized the ills of 
zoning in what was called ‘Seven 
Deadly Sins of Zoning”. It is interest- 
ing that the first four of these trans- 
gressions dealt with what has been 
under discussion here: 


(1) Zoning demands too much time 
and attention. 

(2) Excessive reliance on the discre- 
tion of the Board of Appeals fre- 
quently results in illegal delega- 
tions of legislative power. 

(3) Zoning controls exercised on a 
piecemeal basis constitute spot 
zoning which is illegal. 

(4) Many zoning ordinances are over- 
complex, over subtle and over- 
loaded with details. 


It is believed that these sins and the 
other shortcomings are subject to reme- 
dial action. It is only possible to have 
a truly effective program of zoning in 
operation by a thorough understanding 
of what zoning is and what it can and 
‘annot do. What is not understood is 
feared and with fear comes rejection. 
This rejection may take many forms 
such as, lax administration, a propens- 
ity on the part of the Common Council 
towards spot zoning, the granting of 
improper special exceptions and vari- 
ances, wholesale flouting of the provi- 
sions of the ordinance, etc., with all 
of the disastrous and costly conse- 
quences of such actions. With knowl- 
edge of zoning will come support for 
it and its benefits will reach fruition 
under the proper environment for its 
enforcement. 
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Plant Location. Leonard C. Yaseen, 
American Research Council, Ine., 7 
East 44th St., New York 17. 1956, 226 
pp., maps, charts, tables, bibliography. 
$10.00. 


Mr. Yaseen, senior partner of the 
Fantus Factory Locating Service, shows 
a close familiarity with the many as- 
pects and problems of industrial site 
selection in his book, Plant Location. 

The basic theme is that in a competi- 
tive economy the location of a plant 
has important influence on the ability 
of the operator to compete. Only after 
thorough consideration is given to all 
cost factors should a site selection be 
made. These the author warns, “are 
regionally variable, including many raw 
materials, inbound and_ outbound 
freight, wage rates, fuel, power, gas, 
water, local and state taxes, workmen’s 
compensation insurance rates, and 
even rental or other carrying charges.” 
How to select the community that 
offers the greatest competitive advan- 
tages for a specific manufacturing op- 
eration is spelled out in detail, with 
comments on methods, sources of data, 
check lists, and illustrative examples. 
The concluding chapters discuss indus- 
trial development group programs, 
factors affecting Puerto Rico’s recent 
industrialization, and decentralization 
of industry for survival from attack. 

The subject matter is well organized 
and the author’s treatment of it is 
thorough. Equally important is the 
fact that the study is clearly written 
in language understandable to the busi- 
ness executive and layman alike. Un- 
fortunately, an over-reliance on Fantus 
Factory Locating Service photographs 
and data gives the book a promotional 
“pitch” which tends to detract from the 
presentation. Nevertheless, among the 
many books written on this topic, 
Plant Location is to be commended for 
its completeness and readability. 


Measuring Deterioration in Commercial 
and Industrial Areas. City Plan Com- 
mission, St. Louis, Mo. 1957. 207 pp. 
tables, illus. Available on request to 
the Commission. 


While the evaluation technique used 
in this project does not purport to solve 
the problem of evaluating non-residen- 
tial areas, it is worthy of study. The 


technique is similar to the evaluation 
of residential structures evolved by the 
American Public Health 
This new work was undertaken in an 
effort to measure blight conditions by 


Association. 


method for 
evaluating commercial and industrial 


developing a comparable 


structures. 
is used and those elements that do 
not meet the prescribed standards are 
rated with against 
each unit. The individual scores de- 
termine the general character of each 
block and ultimately the whole area. 
The experiment was made _ possible 
through a demonstration grant from 
the Urban Renewal Administration of 
HHFA. It remains to be seen from 
further testing and review in other 
cities whether this St. Louis pilot study 
will become established as a method 
for measuring conditions in  non- 
residential areas. At any rate, this 
study is a significant step in the right 
direction. 
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Path of Progress for Metropolitan St. 
Louis. Metropolitan St. Louis Survey, 
8147 Delmar Blvd., University City 24, 
Mo. 121 pp. tables, illus. August 1957. 


This report concludes an exhaustive 
survey of the complex problems of the 
St. Louis Metropolitan area. Recom- 
mendations contained in this final re- 
port are a result of the survey’s earlier 
report Background for Action, which 
presented a thorough analysis of gov- 
ernmental problems. (See Urban Land 
In Print for July-August 1957). Cre- 
ation of a new metropolitan district 
government is the major recommenda- 
tion of the survey group. A newly 
established government would handle 
seven functions common to the city of 
St. Louis and St. Louis County, in- 
cluding: 
economic development, civil defense, 
planning, sewers and transit. 
ous other recommendations are clearly 
set forth and are designed to point 
the way toward progress and greatness 
for Metropolitan St. Louis. The meth- 
odology and analysis of the social and 
economic trends will be of interest to 
all persons in other areas faced with 
solving the puzzle of their communi- 
ties. It remains to be seen if the citi- 
zens and officials concerned, will have 
enough foresight to heed the recom- 
mendations in this report. One note- 
worthy piece is the advice to the city: 
proceed cautiously to enhance a better 
chance of public approval. 
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The City, the Automobile and Man. 
Carl B. Troedsson. Distributed by 
Dawson’s Book Shop, 550 S. Figueroa 
Street, Los Angeles 17. 1957. 50 pp. 
illus. $2.00. 

While on a_=e scholarship in this 
country, Mr. Troedsson, a Swedish 
student of architecture, wrote this book 
about our cities and their traffic prob- 
lems. The author starts with the prem- 
ise that cities became outdated with 
the advent of the auto. The scale of 
physical things have changed. In the 
past, the three MPH pedestrian 
able to observe small objects for long 
periods, while. now the 25+ MPH 
motorist is only able to observe large 
objects for short intervals. The author 
contends that the city cannot 
both the pedestrian and the driver un- 
less a new city pattern is found. He 
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suggests a Vy a small 
town within the city could be created. 
Two separate systems of streets would 
be established—one for pedestrians and 
the other for drivers exclusively. This 
proposal is an adaptation of the “Ft. 
Worth Plan.” The book is interesting 
and lively reading and should interest 
all those concerned with city planning 
and redevelopment. 
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Cash Outlays and Economic Costs of 
Homeownership. Fred E. Case. Uni- 
versity of California Press, Berkeley 4, 
California. 1957. 58 pp. tables. $1.50. 


This report, using 
based primarily on surveys 
three neighborhoods in Los 
The neighborhoods are representative 
of many throughout the country. The 
author states, “These chapters are writ- 
ten for the benefit of homeowners who 
may wish to anticipate and calculate 
the costs of homeownership.” Due to 
the technical nature of Chapters II 
and III, this statement is misleading. 
But after struggling through the jargon 
of fixed and variabie there are 
some interesting conclusions stated: 
“Most variable maintenance 
costs . The findings indicate clearly 
that variable costs are not a dominant 
part of homeownership costs, because 
they typically amount to only 11 to 19 
percent of total Fixed 
will range between 8.21 and 8.35 percent 
of the present market value of the 
property We can reasonably as- 
sert that a typical home costs its owner 
about ten percent (of the value of the 
home) per year”. 

One of the report’s many illuminat- 
ing conclusions is: “The number and 
the nature of both capital and main- 
tenance expenditures indicates. that 
houses are much more durable than 
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is generally supposed—this should en- 
courage persons with limited budgets 
to undertake homeownership confident 
that they can meet the minimum nec- 
essary variable costs at their financial 
convenience”. Chapter IV gives ad- 
vice on the home as an investment. 
“The purchase of a home involves the 
assumption of a long-term obligation 
which may continue through prosper- 
ity and depression, and a family will 
be able to make a wiser choice of 
homes and financial obligations if it 
can estimate what the long-term cost 
of home ownership will be.” An 
appendix is included for the benefit 
of those who may wish to duplicate the 
study in their own community. 


Subregional Migration in the United 
States, 1935-40; Volume I, Streams of 
Migrations Between Subregions. Don- 
ald J. Bogue, Henry S. Shryock, Jr. and 
Siegfried A. Hoermann. Scripps Foun- 
dation, Miami University, Oxford, Ohio. 
333 pp., charts, maps, tables. $5.25. 

This monograph is the first of a twin- 
volume analysis of subregional mi- 
gration in the U.S. The present volume 
emphasizes the flow of migrants be- 
tween specific communities and areas 
and is confined to the five year period 
1935-40. The study is of more interest 
to the historian and statistician than 
of practical use to the planner or de- 
veloper. 


Cities and Society, The Revised Reader 
in Urban Sociology. Edited by Paul K. 
Hatt and Albert J. Reiss, Jr. The Free 
Press, Glencoe, Ill. 1957. 852 pp. tables, 
charts, illus. $7.50. 

This book draws together sixty-two 
recent: major contributions to the field 
of urban sociology. The subjects and 
problems covered by the essays range 
from the structure and form 
through its institutions and facilities 
as a way of life for its occupants. It 
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Pioneer of Sociology, The Life & Let- 
ters of Patrick Geddes. Philip Mairet. 
Distributed by ASPO, 1313 E. 60th 
Street, Chicago 37, Ill. 266 pp. $3.00. 

Patrick Geddes is 
ferred to as a genius whose work in 
diverse fields of thought and action 
converged towards a unified vision and 
purpose. This biography of the young 
biologist who eventually became a 
pioneer in sociology and civic experi- 
ment is informative and inspiring. It’s 
a book for those interested in the 
philosophical aspects of sociology and 
planning rather than practical ap- 
plication. 
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NIZC MEETS IN ST. LOUIS 


The National Industrial Zoning Com- 
mittee held its annual meeting in St. 
Louis, December 10 and 11, 1957. The 
basic purpose of NIZC is to promote 
better understanding between those en- 
gaged in planning and zoning and those 
engaged in industrial development ac- 
tivities. ULI is one of eight sponsoring 
organizations and three members of 
ULI’s Industrial Council attended. 

Members of NIZC were sorry to hear 
of Henry J. Sullivan’s resignation as 
Chairman. Hugh R. Pomeroy, Director 
of the Westchester Department of 
Planning, was named to succeed Mr. 
Sullivan and Albert E. Redman was 
re-elected Secretary. 

Reports on subjects ranging from 
flood plain zoning to physical charac- 
teristics of industrial plants were given 
and several new subcommittees were 
formed to study and report on new 
topics pertinent to various aspects of 
industrial planning and zoning. A re- 
printing of “Steps to Secure Sound 
Zoning” authorized and several 
new publications were scheduled. 
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| ULI MEMBERSHIP 


Membership in ULI is open to 
firms, corporations, associations, 
public and individuals 
interested in urban real property 
and its problems. There are two 
types of membership—SUSTAIN- 
ING and REGULAR. 
SUSTAINING membership gives 
you the privilege of attending all 
Plan Analysis Sessions of the 
Community Builders’ and Indus- 
trial Councils and _ submitting 
projects for review and analysis 
by the Executive Groups. You 
may also consult and correspond 
with the technical staff of the 
Institute on specific problems. 
SUSTAINING membership dues 
are $100 a year and entitle you 
to our monthly publication Urban 
Land, and all Technical Bulletins 
on special subjects issued during 
the term of membership. In 
addition, you receive a compli- 
mentary copy of the Community 
Builders Handbook and _ special 
informational reports. 
REGULAR membership dues 
are $25 a year and entitle you to 
Urban Land, and all Technical 
Bulletins issued during the term 
of membership. The Community 
Builders Handbook is available 
at the members special rate of $8. 
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